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IOPUINYHI PAKTHU B KPUMIHAJIBHOMY IIPABI

CroasipoB IBan OnexkcanapoBny

Crynent 3 xkypcy cnenianbHocTi «IIpaBo», HaBuanbHO-HayKOBOTO IHCTUTYTY
MICUXOJIOTI{ Ta CYCHUIBHUX HAYK,

VYHiBepcuteT YmuHcbkoro, M. Oneca
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HonxenkoB Onexcanap ®exoposuy,

1. 10pua. H., mpodecop, mpodecop kadenpu MOMTHIHUX HAYK 1 TIpaBa,

VYHiBepcuTeT YmuHcbkoro, M. Oneca

TemaTtuka ropuauyHuX (aKkTiB y KpUMIHAJIBHOMY TpaBl YKpaiHu oOpaHa 3
OrJIsiy Ha ii KJIOYOBY POJIb Y (PYHKIIIOHYBaHHI CHCTEMH KPHUMiHAJIBHO-TIPAaBOBOI'O
perymoBanHs. FOpunnuHi GakTu € Ti€l0 OCHOBOIO, SKa 3'€HYE MPaBOBI HOPMHU 3i
CIIPaB)XHIMH KUTTEBUMH CUTYyaIlisiIMU. be3 BCTaHOBIICHHSI BIJIMOBITHOTO FOPUIUYHOTO
(dakTy HEMOXXJIMBO YTBOPEHHS KPHUMIHAIBbHO-TIPABOBUX BIAHOCHUH, NPUTATHEHHS
0coOM 0 BIANOBIAAIBHOCTI YW HAaKIAJACHHS TOKapaHHs. AKTyalbHICTh TEMHU
MOCWIIOEThCST  TIporecaMu  pedopMyBaHHS ~ YKPATHCBKOTO  KPUMIHAJIBHOTO
3aKOHOJABCTBA, MOTPeOOI0 HWOro  BIATOBIMHOCTI  €BPOMEHCHKAM  TMPABOBUM
CTaHaapTaM, a TaKOX BHUPIMIEHHAM NPAKTUYHUX TMPOOJIeM, TOB’A3aHUX 13
KBaTi(piKaIli€ro MpaBoONMoOpyIeHb. SIK CBIIYUTH Cy/OBa MPAKTHKA, YAMAJIO TIOMIJIOK Y
KPUMIHAITBHUX TPOBAKEHHSAX CIPUYMHEHI CaMe HEKOPEKTHUM BCTAaHOBJICHHSM a0o0
aHaJII30M IOpUJIWYHUX (PAKTIB, IO 3JaTHE NPU3BOJUTU SK JO HE3AKOHHOTO

nepeciilyBaHHs HEBUHHUX OCi0, Tak 1 10 YHUKHCHHS MTOKapaHHs BUHHUMH [1].
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Pe3ynpTaTi aHanizy A03BOJMIN BCTAHOBHUTH, IO IOPUIAUYHUHN (PaKT € 6a30BOIO
KAaTEeropi€l0 MpaBOBOi TEOpii Ta MIAIPYHTSIM BUHUKHEHHS, 3MIHM YM TNPUIUHEHHS
npaBoBIAHOCHH. L1 pakTu BKIIOYAIOTh KOHKPETHI )KUTTEB1 OOCTaBUHU, A1l UM MOJIi, 3
AKUMHU 3aKOH IOB’SI3y€ TMEBHI MpaBoBi Hacmigku. OCHOBHUMHU BIIACTHUBOCTIMHU
IOpUANYHUX (DAaKTIB BUCTYNAIOTh HOPMAaTHUBHA BU3HAYEHICTb, KOHKPETHICTD,
CyCHuIbHA 3HAYYIIICTh Ta MOTEHII1aJ BIUIMBATH HA BUHUKHEHHS MTPABOBUX HACIIAKIB.
Bonu BifirpatoTh KpUTUYHO BAKIIUBY pOJib y 3a0€3MEUeHHI peaii3aliii HOpM MpaBa Ha
OPAKTHUILL.

VYV KOHTEKCT! KpUMIHAJIBHOIO MpaBa IOPUAMYHI (AKTH BIIIrParOTh OCOOJIUBY
pOJb, aJKe ISl Taldy3b IMOB’s3aHAa i3 3aCTOCYBAaHHSM MPUMYCY 3 OOKy JepxaBu. Y
IIbOMY AaCMEKTI HaWBaXIIMBIIIMM IOPUIAYHUM (AKTOM BBaKAEThCSI BUYMHEHHS
KPUMIHAJIIBHOTO TIPaBOMOPYIIEHHS, SKE CTa€ TiJCTaBOI I BCTAHOBJICHHS
KPUMIHAJIBHOT BIAMOBIAQIBHOCTI. 3'1COBaHO, 1[0 KPUMIHAJIBHE MPABOMOPYIICHHS Ma€e
CKJIaJHYy MPHUPOJY: BOHO MOEAHYE SK (PaKTUUHY OOCTaBMHY, Tak 1 ii rOpUIAYHE
TIIyMayeHHs. J{J11 BUHUKHEHHS] KpUMIHAJIBHO-TIPAaBOBUX BITHOCHH HEOOX1THO JOBECTH
HasSBHICTh YCIX €JIEMEHTIB CKJaAy 3JI0OYMHY — 00’€kTa, 00’ €KTHBHOI CTOPOHH,
cy0’ekTa Ta Cy0’€KTHMBHOI CTOpPOHH. BincyTHICTH X04a © OJHOTO 3 IUX €JIEMCHTIB
BUKJTIOYA€E MOXKJIMBICTh MPUTITHEHHS JI0 BIAMOBITAIBHOCTI.

OkpemMO BHBYEHO IOpHUIWYHI (PaKTH, SAKI BUKIOYAIOTH KPUMIHAIBHY
BiZmoBinanpHICTe. Cepen HMX — HEOoOXiHa o00O0poHa, KpalHsS HEOOXITHICTH,
¢b13UYHUN YU TICUXIYHUN MPUMYC, a TAKOXK BUKOHAHHS HaKa3zy a0o0 pO3MOPSIKEHHS.
[{i oO6cTaBMHU HIBENIOIOTH CYCHUTBHY HEOE3MEYHICTh Ta MPOTUIPABHICTH JISHHS.
30kpeMa, IHCTUTYT KpaHbOi HEOOXIHOCTI Bifirpae BaXKJIMBY pOJib y 3a0€3MEeUeHHI
OamaHCy MDK OXOPOHOK T'POMAJCBKHX I1HTEPECIB 1 3aXHCTOM OCOOMCTHX TMpaB.
JlocTimKeHo TaKoXK OpUANYHI (HaKTH, M0 MOXKYTh TIOM SIKITyBaTH a00 OOTSDKyBaTH
KpUMIHAIbHY BiAMOBINANbHICTE. BOHM BUCTYMarOTh BU3HAYAIBHUMHU y CTBOPCHHI
IHAWBIMYyaai30BaHOTO IMAXOAY JO TpPH3HAYCHHS TIOKapaHHS Ta 3a0e3IeueHH]
MPUHITAITY CIIPaBEITUBOCTI.

VY mpotieci 10CaIIXKEHHSI BCTAHOBIJICHO, 110 BCTAHOBJICHHS IOPUNYHUX (AKTIB y

KpPUMIHAIBHOMY MPOBAKEHH1 € 0araToeTammHo MPOIEAYypoOro, sika BKJIIOYae 301p,
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MEpPEeBIPKY 1 NPaBOBY OLIHKY J0Ka3ziB. OcoOnuBe 3HAYEHHS MpPU LBOMY Mae
JAOTPUMAaHHS MPHHIMIIB Mpe3yMIIii HeBUHYBaTocTi W «in dubio pro reo» [2], mo
nependavyaroTh TIYMau€HHs CYMHIBIB Ha KOpUCTh OOBHMHYBaueHOro. Pazom i3 Tum
BUSIBJICHO MPOTAJIMHU Y YAHHOMY DPETYIIOBaHHI MUTaHb IOPUIUYHUX Ta (DAKTUUYHUX
MMOMUJIOK B YKPAiHChKOMY KPUMIHAJILHOMY 3aKOHOJIABCTBI, III0 HETATUBHO BIUIMBAE Ha
LUTICHICTH 1 TOCTIIOBHICTD CYJI0OBOT TPAKTHKHU.
Cnucok BUKOPUCTAHUX JKEePed:
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