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KBAIIPIKAIIA I'OTYBAHHSA TA 3AMAXY HA 3JIOYNH
TA IIPU3HAUYEHHSA IOKAPAHHS 3A IX CKOEHHSA

IBanuyenko Jlapuca MukonaiBHa

3nm00yBauka 3 Kypcy cnerianbHocTi 081

«IIpaBoy», HaBuanbHO-HAyKOBUH IHCTUTYT MCUXOJIOTIi Ta CYCIUIbHUX HAYK,
VYHiBepcuteT YmuHcbkoro, M. Oneca

Hayxkosuii kepigHux:

HonxenkoB Onexcanap ®exoposuy,

1. 1opuI. H., ipodecop, npodecop kadeapu

MOJIITHYHKUX HAYK 1 IIpaBa,

VYHiBepcuteT YmuHcbkoro, M. Oneca

AKTYanbHICTh TEMH JIOCHIJKEHHS 3yMOBJIEHA TUM, IO IHCTUTYT HE3aKiHYEHOTO
3JI0YMHY 3aliMa€e BAXKJIIMBE MICIE Y CHCTEMi KpUMIHAJIBHOTO MpaBa YKpaiHU Ta Mae
CYTTEBE 3HAYCHHS JJIsl MPABHJIBHOT KBai(ikaIii KpUMIHAJIBHUX MPABONIOPYIICHb. Y
CyYaCHUX YMOBaX PO3BHUTKY 3JIOYMHHOCTI, 30KpeMa 3pOCTaHHS KIJIBKOCTI TSKKHX Ta
O0COOJIMBO TSKKMX 3JIOYMHIB, IHTAHHS CBOE€YACHOTO KPHUMiHAJIBHO-TIPABOBOIO
pearyBaHHS Ha MIATOTOBYI JIii Ta 3aMaXy Ha 3JIOYMHU HaOyBa€e 0COOJMBOT MPAKTUYHOT
3HauymiocTi.  IlpaBuiapbHe  BHU3HAYEHHS  CTajli  BYMHEHHS  KPHUMIHAJIBHOTO
MPaBOMOPYIICHHS 0€3M0oCepeTHhO BILUTMBAE HA MEX1 KPUMIHAIBHOI BIAMOBITAIBHOCTI
Ta MpU3HAYCHHS CIIPaBEJINBOTO MOKapaHHS.
HopmatuBHy  OCHOBY  mociimkKeHHS  cTaHOBIATH  KoHctutymis — Ykpainw,
Kpuminansuuii kogeke Ykpainu, nocranoBu [Ineaymy BepxoBaoro Cyny Ykpainu ta
npaktuka BepxosHoro Cyay. OCHOBHUMH  HOpMamH, MI0  PETYIIOIOTh
BIJIMMOBITAJIBHICTD 3a He3aKiHUYCHHUH 37104MH, € crarti 14, 15, 17 Ta 68 KK Vkpainn.
BimmoBigao mo crarri 13 KK Vkpainm He3akiHYCHHUM 3JIOY4MHOM BH3HAIOTHCS
TOTYBaHHS 0 3JIOYMHY Ta 3aMaxX Ha 3JI04YWH. ['OTyBaHHS 10 3JIOYMHY TIOJIATAE Y
CTBOPEHHI YMOB JIJIS TIOJIAJIBIIIOT0 BYMHEHHS KPUMIHATBLHOTO TIPABOTIOPYIIICHHS, TO1

SK 3aMax XapaKTePHU3YEThCS IMOYATKOM O€3MoCepeaHbOr0 BHKOHAHHSA 00’ €KTHUBHOT
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CTOPOHH CKIIay 3JI0YMHY.
OpHiero 3 KIIOYOBHX MPOOJIEM NPABO3aCTOCOBHOI MPAKTHUKU € BIAMEXKYBaHHS
roTyBaHHsA Bia 3amMaxy. OCHOBHHUM KPHUTEPIEM TaKOTO PO3MEXYBaHHS BHCTYIIA€
MOMEHT  TIOYaTKy  BHUKOHAaHHS OO0 €KTHMBHOI  CTOPOHHM  KPHUMIiHAJIBHOTO
MPaBOMOPYIICHHS. SIKIIO 0co0a JHIle CTBOPIOE YMOBHU JIJIT MAaHOYTHBOTO 3JI0YUHY,
Mae MicCle TOTyBaHHS. SIKIIO Xk Jii 6e3MmocepeIHbO CIPSIMOBaH1 Ha 3aMOAISIHHS KON
00’€KTy KPUMIHAJILHO-TIPABOBOI OXOPOHW — MICThCA MPO 3aMax Ha 3JIOYMH.
BaxxnuBe 3HaueHHS U1l TPaBWIIBHOT KBasli(pikalii Ma€ BCTAaHOBJIEHHS CHPSIMOBAHOCTI
ymucity BuHHOTO. CynoBa MpakTHKa CBIAYWTH, IO MPU BUPIMICHHI MUTAHHS IIO0
HAsBHOCTI 3aMaxy CyAM BpaxOBYIOTh XapakTep i ocoOu, crocid BUMHEHHS
KPUMIHAJIBHOTO IPABOMOPYIICHHS, BUKOPUCTaHI 3HAPSAAS Ta MPUYUHH, depe3 sKi
3JIOYMH HE A JOBEJICHO hi () KIHIIS.
OcCoONMBICTIO KPUMIHAJIBHOT BIAMOBIIAJBHOCTI 3a HE3aKIHYCHHWH 3JI0YMH € OUIBII
M’ SIKUH TAX11 10 pU3HavYeHHs nokapandsa. BinmosigHo no cratti 68 KK Ykpainu 3a
TrOTYBaHHSA JO 3JIOYMHY CTPOK ab0 po3Mip MOKapaHHS HE MOXE IMEepeBHINYBaTU
NOJIOBUHM MAaKCUMAaJIbHOTO TIOKapaHHs, Mepea0ayeHoro CaHKIIEK CTaTTi 3a
3aKIHYEHUH 3JI0YMH, a 3a 3aMax — JIBOX TPETHH MaKCHUMAaJIbHOTO TOKapaHHS.
HayxkoBI1i 3BepTaroTh yBary Ha iCHyBaHHS IIEBHUX IMPOOJIEM Y YHHHOMY 3aKOHO/IaBCTBI
II0JI0 BU3HAYCHHS MEX KPUMIHAIBHOI BIAMOBIZAIBHOCTI 3a HE3aKiHYCHI 3JI0YMHH.
30kpema, TUCKYCIHHUMU 3aTUIIAI0ThCS TUTaHHs KBalliikallii HEempuaaTHOTO 3aMaxy,
BU3HAYCHHS MOMEHTY TIEPEeXO0y Bil TOTYBaHHS /10 3aMaxy Ta KpUTepii 100pOBUIbHOT
BIIMOBH BIJ IOBEIECHHS 3JI0YMHY bie} KIHIIA.
CynoBa mmpakTHKa TaKOXK CBUTYHMTH PO HEOOX1THICTD 3a0€3eueHHs € HOCTI MiIXO0/IiB
n0 kBamidikamii HE3aKIHUCHHMX 3JI0YMHIB. HemnpaBuiabHe BHU3HAYCHHS CTajil
KPUMIHAIBHOTO MPABOMOPYIICHHS MOKE MTPU3BECTHU 10 HEOOTPYHTOBAHOTO TIOCHIICHHS
a00 TOM AKIICHHS KPUMIHAJIBHOI BIAMOBIMATBHOCTI, MO CYMEPEUYUTh MPHUHIIUIIAM
3aKOHHOCTI Ta CIIPaBEeJIJIUBOCTI.
OTxe, IHCTHTYT TOTYBaHHS IO 3JIOYMHY Ta 3aMaxy Ha 3JI0YHH € BaXJIHUBUM
MEXaHI3MOM pealizalii TpeBeHTUBHOT (PyHKIT KpuMiHampHOro mnpasa. lIpaBunbHa

KBajiikaiis HE3aKIHYCHHX 3JIOYMHIB Ma€ BaXXJIMBE 3HAYCHHS JJIs1 3a0e3IMeUeHHS
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3aKOHHOCTI ~ KPUMIHAJbHOTO  CYJOYMHCTBA, IHAMBIAYyajizamii  KpUMIHAIbHOI
BIIMOBIJANBHOCTI Ta MPU3HAYEHHS CIpaBeyMBoro mnokapaHHd. [loganbine
BJIOCKOHQJICHHSI KPUMIHAJIBHOTO 3aKOHOJABCTBA y WIA c¢epl MNOBUHHO OyTH
COpsIMOBaHE Ha YTOYHEHHS KpUTEPIiB pPO3MEKYBaHHSA CTaald 3J0YMHY Ta
3a0€e3Me4eHHs OJJHAKOBOI'0 3aCTOCYBAaHHS HOPM MpaBa y CyJI0BIN MPaKTHULIL.
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