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npogecop kagheopu norimuunux HayK i npasa ,
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Heporcasnuii 3axnad «llie0ennoykpaincokuti HayioHabHUL

nedazoziunuti ynieepcumem imeni K. JI. Yuuncoxozon
m. Ooeca

B ymoBax cydacHoi iHpopMaIiitHOT BIliHH, HEB1I'€MHOIO CKIIAJOBOIO SKOL
€ noBHoMaciTabHa 30poitHa arpecist Pociiicekoi @eneparnii npotu YkpaiHu,
nesingopMmaliis MepeTBOPIOETLCA HA MOTYXKHY 30p0I0, CIPSIMOBaHY Ha IMiIPUB
HAIIOHAJIBHOT Oe3MeKH, AEMOKPATUYHMUX I1HCTUTYTIB, CYCHiJILHOI 3JIaroju Ta
TEPUTOPIATBLHOT IUIICHOCTI aep:kaBu. lle 3ymoBiioe HarampHy noTtpedy B
po3pobii Ta iMruieMeHTalli e(eKTHBHUX MEXaHI3MiB MNPOTUIIi BOPOKUM
iHdopmamiiinum BrtuBaMm. OnHak, Oyab-sKI 3aXOAHW JepXkaBu y wii cdepi
HEMHHYYE CTHKAIOTHCS 31 CKJIQJHUMH TPABOBUMH Ta €THYHUMH JHJIEMaMH,
MOB'SI3aHUMHU 13 HCOOXIMHICTIO 3a0€3MeueHHs OalaHcy MK —3aXHCTOM
HaIlIOHAJIBHUX IHTEpPECiB Ta rapaHTyBaHHSAM (DYHJIAMEHTAJILHUX IPaB i CBOOOI
JI0JIMHU, HAcaMIepel CBOOOIU CI0Ba Ta BUPAYKECHHS MOTJISIIB.

OpHiero 3 MepuIOYEproBUX MPoOJIeM y MPaBOBOMY TMOJ1 € BIJACYTHICTh
YHiBEpCAIBHOTO Ta YiTKOTO BH3HAYCHHS IIOHATTS «e3indopMaris». Horo gacto
OTOTOKHIOIOTH a00 3MINIYIOTh 3 TAKUMH TOHSTTAMH, SIK «Mi3iH(pOpMaLlis»
(HCHaBMHUCHE TOIIMPEHHS HEMPaBAMBUX BIIOMOCTEH), «MaiHbopMaIiisa
(mourMpeHHs npaBauBoi 1H(OPMALIIT 3 METOIO 3aBJaHHSI LIKO/IH), «IIPONaraH/iay,
«(helKOBl HOBHHH» UM «OI[IHOYHI Cy/KeHHs». Sk 3a3Hadae [. Kpecina, Taka
TePMIHOJIOTIYHA HEBHU3HAUYEHICTh YCKJIAJHIOE PO3POOKY aJIeKBAaTHHX MPaBOBHUX
MEXaHI3MIB MPOTHi1, OCKIJILKH CTBOPIOE PU3UKHU HANITO IIUPOKOTO TIIYMAYCHHS

Ta 37n0BxkuBaHb [1, c. 33-37]. Jnsa uinell mpaBOBOTrO PETYIIOBAHHS BaXKJIMBO
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30CepeIUTHCS HAa  HABMHUCHOMY  XapakTepl [MONIMPEHHS  HEMpPaBIUBHX
BIJIOMOCTEH Ta METI 3aB/IaHHs IIKOIH CYCIUIBHUM a0o0 JIep:KaBHUM 1HTEpecaM.

MikHapOIHE MpaBO rapaHTye CBOOOAY BUPAXKECHHS MOMJISIIIB K OJHE 3
¢ynaamentanbaux npaB moauHH. Cratts 19 MiKHApoJHOTO MakKTy TMpo
rpoMansHcbki 1 momituyHi mpaa (MIIITIIT) Ta crarra 10 €Bponeickkoi
KoHBeHI11 3 npaB moauHu (€KIIJT) 3akpimioTh TpaBo KOKHOTO Ha CBOOOIY
OYMKH Ta i1 BUPaXKCHHS, 10 BKIIOYaE€ CBOOOMY IIYKaTH, OJCP)KyBaTd I
MOIIUPIOBATH ycsiIKoro pojay 1Hdopmalito Ta iaei. OpHak 11 X CTarTi
nependayarTb, M0 3MIACHEHHA IUX TMpaB MOMKE MIUISraTd IEBHUM
0OMEXEHHSIM, SIKI BCTAHOBJIEH1 3aKOHOM Ta € HEOOX1THUMH B JIEMOKPATHYHOMY
CYyCHUIbCTBI B IHTEpecax, 30KpeMa, HAIlOHAJIBHOI OE€3MeKH, TepPUTOPIaIbHOI
LUTICHOCTI a00 TpOMajChKOTO TMOPSJAKY, JJIsl 3aro0iraHHs 3aBOPYUIEHHSM YU
3II0YMHAM, I OXOPOHHU 37I0POB’sl UM MOpaJi, JUIsl 3aXUCTY pernyTalii 4d npas
iHmMx ocid [2; 3]. KmrouoBum kputepieM A Oyab-SKHMX OOMEXEHb € IXHS
BIAMOBIAHICTh MPHUHLMIAM 3aKOHHOCTI, JICTITUMHOI METH Ta MPOMOPIIHHOCTI
(HEOOX1JIHOCTI B IEMOKPATHUYHOMY CYCIIiJILCTBI).

[TpakTuka €ponelicbkoro cyay 3 npap mwoauaud (€CIUIL) y cmpasax,
MOB'A3aHUX 13 TOLIUPEHHAM 1H(poOpMaNii, € HaA3BUYAHHO BAKIUBOKO I
BU3HA4YEHHA MexX  gomyctumoro  BTpywaHHs. C€CIIJI  neomHopa3oBo
HaroJomryBaB, 110 CBOOOJa CJIOBAa OXOIUIIE TaKOX 1H(OpMaIli Ta 1jiei, sAKi
MOXKYTh OOpa)kaTd, IIOKyBaTH 4u TypOyBaTu. Bomgnouac, Cyn Bu3HAae mpaBo
NepKaB MPOTUIIATH MOIIMPEHHIO IBHO HENMpaBAUBOi 1H(GOpMALIii, 110 CTAHOBUTD
3arpo3y, a TaKOoXk IpomaraHil BiHM 4YdM HacwibcTBa. OpHak, OyIb-fKi
00OMEKEeHHsI MatoTh OyTH peTerbHO OOTPYHTOBAHI Ta HE MOBUHHI MPUYIIYBATH
MOJIITUYHY JAUCKYCIIO YH IUTIOpaii3M 1yMmok [4, c. 90-95].

VYkpaiHncbke 3aKOHOJABCTBO, CIPSIMOBAHE HA MPOTUIIO 1H(GOpMaLITHUM
3arpo3am, BKJIwouae HopMH 3akoHiB Ykpainu «lIpo indopmaniro»n, «IIpo
HalloOHaIBHY Oe3neky Ykpainmw», «IIpo Memia», a TaKOXK BIJMOBIIHI MOJI0KECHHS
KpuminaneHoro xoaekcy VYkpaiHu (Hampukiag, CTaTTi, [0 CTOCYIOThCA

NepKaBHOIL 3pajiv, MOCATaHHS HA TEPUTOPIAIbHY IUTICHICTh, IPOMarany BiiHH,
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BUIPABIOBYBaHHsA 30poiHOi1 arpecii). 3akon «lIpo memia» (2023) MICTHTH
MOJIOKEHHST IIOJI0 MPOTH/IIT Je3iHdopMalllii Ta MOBH BOpOXHEUl B Me/ia,
30KpeMa 4Yepe3 MEXaHI3MH CIIBPEryJIIOBaHHs Ta MOBHOBaXKeHHsA HanioHanbHOI
panu Ykpainu 3 nutaHb TenedaueHHs 1 pajgioMoieHHs [5, Pozain IX].

JianpHICTh Aep)KaBHUX OpraHiB y il cdepi € OGararoBekTopHOto. Pama
HanioHanbHOI Oe3neku i oboponu Ykpainu (PHBO) yxBamoe pimeHHs npo
3aCTOCYBaHHS CaHKIIIH, 30KpeMa 11040 OJOKyBaHHA 1H(MOPMAIIHUX PecypcCiB,
BU3HAHMX TaKWMH, [0 MOMIMPIOIOTH Jie3iHpopMallito Ta 3arpoxyrTh
HamioHanpHiii  Oesmeni. Cnyxb6a ©Oesneku  Ykpainu (CBY)  3miiicHioe
KOHTPPO3BIAYBAIBHY JisNIbHICTE B 1H(QopMmariiiHiid cepi. ¥ 2021 pomi Oyio
ctBopeHo Llentp mpotumii nesindopmaiii npu PHBO, 3aBmanusam sxoro €
BUSIBIICHHsSI Ta aHami3 iH@opmariiHux 3arpo3. HaimionanpHa pajna 3 HUTaHb
TenebaueHHs 1 PajJlOMOBJIEHHSI 3aCTOCOBY€E CaHKINI /10 Mejia 3a MOPYIIEHHS
3aKOHO/IaBCTBA.

OpHak, mONpU HarajabHy MOTPeOy B 3aXUCTI IH(POpPMAIIHHOTO POCTOPY,
ICHYIOTh CEepHO3HI JHMCKycCli Ta 3aHENMOKOEHHS 100 e(eKTUBHOCTI Ta
MPONOPILINHOCTI JESAKUX 3aX0MdiB. 30KpPEMa, KPUTHKH BKAa3ylOTh Ha PHU3HKHU
HAJIMIPDHOTO JEP’KaBHOTO BTPYYAaHHS, M0 MOXE TMPU3BECTH [0 IICH3YPH,
BUOIPKOBOTO 3aCTOCYBaHHS 3aKOHOJABCTBa Ta OOMEKEHHS CBOOOAM CjIOBa 1
IUTIOpani3My JyMOK, OCOOJIMBO SIKIIIO KPUTEPIl BU3HAUEHHS «Je3iH(opMaliii» €
HCYITKUMH a00 MpolLeaypH yXBaJCHHS pillicHb Hempozopumu [6, c. 112-115].
BaxxnuBo, 100 3axoau 3 mpoTuaii aesiHdopMaliii He BUKOPUCTOBYBAIUCS IS
MPUAYIICHHS JICTITUMHOT KDUTUKH BJIAU YH OMO3UIIHHOT A1SUTBHOCTI.

CyznoBa npakTHKa y cOpaBax, MOB'sI3aHUX 3 J€31H(POpMalli€ro, 30KpemMa y
KOHTEKCTI 3aXMCTY Y€CTI, T1IHOCTI Ta JUJIOBO1 pemyTallii, a TAKOX Yy CrpaBax Impo
BU3HAHHA 1H(OpMAaLl HETOCTOBIPHOI, TAaKOXK BIJIIrpac BAXKJIMBY pPOJb Y
¢opmyBaHHI cTaHaapTiB Ta miaxoAis. [Ipote, sk 3a3Hauae M. Kopanbuyk, cyau
YacTO CTUKAIOTBCSA 3 TPYAHOIIAMH Y PO3MEXKyBaHHI (DaKTiB Ta OI[IHOYHUX
CYII’KEHb, a TAKOXK Yy 3a0e3nedeHH] 0amaHCy MK IIPaBOM Ha CBOOOy BUPa)KCHHSA

MOTJIS/IIB Ta 3aXHCTOM IHIIMX IIpaB Ta IHTepeciB [7].
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[Ipotunia nesindopmaliii HeMHHYYE MOPOIKYE CKIATHI €TUYHI TUICMHU.
OJiHi€I0 3 HUX € NUTaHHS OJIOKYBaHHs BeO-CalTiB, BHJIAJICHHS KOHTCHTY 3
colllallbHUX MEpPEeX Ta ACTIaTGOpMIHTY (BUAAJICHHSA aKayHTIB). XTO Ma€ MpaBo
NpUMaTH Takl PINIEHHS — JIep’KaBHI OpraHd, caMi MIaTGOpMHU YU CYJIOBI
1HcTaHli? Ha axux miacraBax Ta 3a SKUMU IpOIEAypaMu 1ie Mae BinOyBaTucs?
Sk 3a0e3meunTH NPaBO HA OCKAPKEHHs TaKUX PIllleHb Ta YHUKHYTH CBaBiUIs?
[li nuTaHHA € OpeaMEeTOM TIOCTPUX MAUCKYCIM fK B YKpaiHi, Tak 1 Ha
MIDKHAPOIHOMY PiBHi|.

OxpeMo CTOITh MUTAHHSA POJII Ta BIMOBIIATBHOCTI CAMUX TEXHOJIOTTYHUX
maTgopM (ColiaIbHUX Meia, MOUIYKOBHX CHUCTEM) Yy Mojiepanii KOHTEHTY. 3
oaHOro ©OOKy, HAa HHMX IIOKJIaJa€ThCcsA BIAMOBIIANBHICTG 3a 3amoOiraHHs
MOIIUPEHHIO MIKIJIJTMBOTO KOHTEHTY, 3 1HILIOTO — ICHY€ PU3HK, 1110 BOHU CTaHYTh
«IIPUBATHUMHU IIeH30paMu». J{MCKyCisl TOYUTHCS HABKOJIO ONTHUMANIBHOI MOJEI:
4K Mae e OyTH MepeBaKHO CaMOPETryJIFoBaHHs 3 OOKY 1aTdopM, Yu HEOOXiaHE
OUTBIII JKOPCTKE JCp:KaBHE pEryJlOBaHHS, K, HaNpUKIad, Mnepeadadae
esponeiicbkuii Digital Services Act [8&].

[TpobGnema «MoBH BopoxkHedi» (hate speech), sika 4acTo CyNpOBOIKYE
nesingopMaliiifHi  KaMmaHii Ta BHUKOPUCTOBYEThCSH Ui PO3MAJTIOBAHHA
CYyCHUIbHMX KOH(JIIKTIB, TaK0oXK Ma€ BHUPA3HUM ETUYHUU BuMIp. Bamupo
3HANUTH MEXY MIK JIETITHMHOK KPUTHUKOK, TOCTPUMH BHUCIIOBIIFOBAHHSIMH Ta
TaKHUMH, 10 JIACHO PO3MAaIOITh BOPOXKHEUY, TUCKPUMIHYIOTh YU 3aKJIMKAIOTh
110 HACUJIbCTBA.

[Tomryk ©Oamancy Mk 3axucToM 1HGOpPMALIHHOTO MPOCTOPY Ta
JOTPUMAHHSIM TIpaB JIFOJIMHM BUMAarae KOMIUIEKCHOTO miaxoxy. Ha mymky
0aratbOX EKCIEpTIB, MPIOPUTECTHUMH MalOTh OYTH «M'SKD» 3aXOIU: PO3BUTOK
MEIIarpaMOTHOCTI Ta KPUTUYHOTO MMCJICHHS  HACEJICHHS, MIATPUMKA
He3alieKHUX, sKICHUX 3MI Ta (akTUeKIHroBUX I1HIIIATHB, $KI HaJalTh
CYyCHUIbCTBY MOCTYIl JO TNepeBipeHoi iH(opMali Ta CHpoCTOBYHOTh (EHKH.
JepskaBHi Aii MaloTh OYTH MAaKCUMAaJbHO MPO30PUMH, IPYHTYBATHCS HA YITKHX

3aKOHOJIABYMX HOPMAax, BIAMOBLIATH MPUHIUITY MPOMOPUIHHOCTI Ta MIAJISATaTH
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e(eKTUBHOMY TpOMAJICbKOMY Ta CYJIOBOMY KOHTpoiw. BpockoHaneHHs
MPAaBOBUX MEXaHi3MIB Mae€ B1I0yBaTHCs Ha OCHOBI MiXKHApOJHUX CTaHIAPTIB
MpaB JIIOJANHYU Ta HAUKPAIIUX MPAKTHK.

Binrak, nporumist jnesindopmaiii B ymoBax iHGOpMaIliHHOI BifiHH €
KUTTEBO HEOOXITHHUM 3aBJaHHSAM JJIA 3aXHUCTYy HAILIOHAJIBHOI O€3MeKu Ta
JIEMOKpPAaTUYHOTO pO3BUTKY YKpainu. OjHak, Ued mnpouec HEMHHY4Ye
CYNpPOBODKYETHCA  CKJIQJIHUMHU MPAaBOBUMH Ta CTHYHUMM  JHJIEMaMH,
MOB'S3aHUMHU 13 3a0€3MEYEHHIM OallaHCy MIX NMOTPEOOI0 3aXUCTHUTH CYCILIBCTBO
B1Jl MIKIJUTMBUX 1H(GOPMANIMHUX BIUIUBIB Ta TapaHTyBaHHAM (DyHIaMEHTATbHHX
1paB i cB000/1, HacamIiepe/1 CBOOO/IH CJIOBA.

Hocaruenns nporo 0OanaHCy BHMarae Bin YKpaiHH po3poOku Ta
IMIJIEMEHTAIlll BUBa)K€HOI, KOMIUIEKCHOT TMOJITHKH, 10 TMO€aHyBaga o
edekTBHI 3axoau mnpoTHall Ae3iH(opmalii 3 HEyXHJIbHMM JOTPUMaHHSIM
MDKHAPOJHUX CTAHJAPTIB MpaB HOJUHU. KIIOUOBUMH elleMEeHTaMH TaKoi
MOJIITUKKA MAalTh CTATH: YITKE Ta BY3bKE 3aKOHOJABYEC BU3HAYCHHS TMOHSTH,
MOB'A3aHUX 3 Je31H(pOpMalli€r0; MPO30pi Ta MIA3BITHI NPOUEAYPH YXBAJIEHHS
pillieHb MO0 OOMEXEHHsI MOIIMpPeHHs 1H(pOopMallii; TPIOPUTETHICTh «M'SKHUX»
3aXOMIB, TAKUX SK PO3BUTOK MEAIarpaMOTHOCTI Ta MIATPUMKA HE3aJICHKHUX
Menia; eheKTUBHUN CYNOBUH Ta TPOMAJCHKUN KOHTPOJbL 3a AISIMHU BIaaH; a
TaKOXK TOCTIHHUN J1alloT 3 TPOMAJSTHCHKHUM CYCIIJITBCTBOM Ta MIKHAPOIHUMHU
napTHepamu. Jlumie Takuil miaxia A03BOJUTE YKpaiHi e(heKTUBHO MPOTHUCTOATH
iHdopmaliiiHiid arpecii, HE TNOCTYNAIOYUCh BIACHUMH JCMOKPAaTHYHUMHU

IIIHHOCTSIMH.
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