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The president's institute is a key part of the Brazilian political system. Brazil is a presidential
republic. The President of Brazil is the head of state and head of government. The purpose
of the article is to analyze the peculiarities of the functioning of the presidential institute in
Brazil. Research methods are institutional, systemic and structural-functional. The President
of Brazil is vested with significant power. The term of office of the President of Brazil is four
years. The President of Brazil is elected together with the Vice-President by an absolute
majority system. In Brazil, only a citizen of that state by birth can be president. It is advisable
to systematize the powers of the President of Brazil according to the main spheres of state
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application of the veto on laws adopted by the parliament; issuance of own regulatory legal
acts (decrees). In the field of judicial power, the President of Brazil has the right to pardon,
reduce and cancel criminal punishments determined by the court, the right to appoint
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the state defense. He exercises the highest command of the armed forces of the state.
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Introduction. The president’s institute in Brazil
has a long history. The first President of Brazil was
elected in 1889 after the fall of the monarchy. Since
then, the president’s institute has become a key part
of the Brazilian political system. The President of Brazil
is the head of state and the head of government. The
president has broad powers in the legislative, exec-
utive, judicial, foreign policy and spheres of national
security and defense of the state. The president’'s
institute in Brazil is the subject of much debate. Some
scholars believe that the president has broad powers
and that this can lead to the concentration of power in
the hands of one person. Others believe that a presi-
dent with broad powers ensures the stability and effi-
ciency of the Brazilian political system. The relevance
ofthe topic of the article isthat the institution of the pres-
ident is a key part of the Brazilian political system.

Among the numerous studies and publications that
highlight the issue of the peculiarities of the president’s
institute in Brazil, the works of such researchers as
S. Bostan, M. Dmytrenko, |. Kostytska, P. Mironenko,
V. Sukhonos, etc. deserve special attention.

The purpose of the article is to analyze the pecu-
liarities of the functioning of the president’s institute
in Brazil.

The research methods are institutional, systemic
and structural-functional. The institutional method

involves the identification and analysis of formal-
ized phenomena and processes of the political life
of society to one degree or another, and the institution
of the president is used to distinguish it. A system is
usually understood as a set of elements that are in
relations and connections with each other, which forms
a certain integrity, unity. The application of the sys-
tem method is determined by the system of higher
state bodies in Brazil. The system method requires
a detailed analysis of the components of the system,
its structure and functioning. This is achieved through
the use of the structural-functional method along with
the system method, which is one of the most important
forms of application of the system method. The struc-
tural-functional method consists in dividing a complex
object into components, studying the connections
between them, and determining the place and role
of all components in the functioning of the object as
a whole, provided that it preserves its integrity in inter-
action with the external environment.

Discussion. Brazil is a presidential republic. The
presidential republic is characterized by the fact that
the president elected in general elections is legally
and de facto the head of state and the head of execu-
tive power. The main features of a presidential repub-
lic are: strict separation of powers and a balanced
system of checks and balances; election of the presi-

The features of the president’s institute in Brazil || C. 21-25 JE¥]




HAYKOBUI YXYPHAJT «MONITUKYC»

dent in general elections; the combination of the pow-
ers of the head of state and the head of govern-
ment in the person of the president and, as a rule,
the absence of the post of prime minister; formation
of the government by the president with limited par-
ticipation of the parliament; lack of political respon-
sibility of the government before the parliament;
absence of the president's right to dissolve parlia-
ment; lack of countersignature institution — binding
of acts of the president with the signatures of minis-
ters [2, p. 410]. If in the classic presidential republic
(USA) the president does not have the right of legis-
lative initiative, then the President of Brazil is granted
the right of legislative initiative.

The term of office of the President of Brazil is four
years. Brazil has introduced constitutional restric-
tions on the election of one and the same person to
the post of president. Such restrictions are that one
and the same person can be elected to the post
of president only once. These amendments were
made to the Brazilian Constitution in 1994 to prevent
the concentration of power in the hands of one person.
Until 1994, the President of Brazil could be re-elected
for an unlimited term. This norm has resulted in some
presidents, such as Juscelino Kubicek and Luiz Inacio
Lula da Silva, serving multiple terms.

In Brazil, only a citizen of that state by birth can
be president. Thus, an increased (qualified) qualifica-
tion of citizenship has been introduced in Brazil, which
stipulates that a candidate for the post of president
must be a citizen of this country not only for a certain
period of time, but also be a citizen by birth. Natural-
ized citizens of Brazil cannot become its president.

The election of the President of Brazil
and vice-president of the Republic shall take place
simultaneously, on the first Sunday of October, in
the first round, and on the last Sunday of October,
in the second round, as the case may be, of the year
preceding the one in which the current presidential
term of office ends. The election of the president
ofthe Republic shallimply the election of the vice-pres-
ident registered with him. The candidate who, being
registered by a political party, obtains an absolute
majority of votes, not counting blank or void votes,
shall be considered elected president. If no candi-
date attains an absolute majority in the first voting,
another election shall be held within twenty days
from the announcement of the results, the competi-
tion being between the two candidates with the high-
est number of votes, and being considered elected
the candidate with the majority of valid votes. If,
before the runoff election is held, a candidate dies,
withdraws or is legally impaired, the candidate with
the greatest number of votes among the remaining
candidates shall be called. If more than one candi-
date with an equal number of votes remain in second
place, the senior one shall qualify (Article 77 of Consti-
tution of the Federative Republic of Brazil of 1988) [3].
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The President of Brazil is vested with signifi-
cant power. It is advisable to systematize the pow-
ers of the President of Brazil according to the main
spheres of state activity — executive, legislative, judi-
cial, foreign policy, national security and defense.

The powers of the President of Brazil in the sphere
of executive power include: forming and dismiss-
ing the government; recognition with state awards,
awarding of honorary and military ranks.

The article 76 of Constitution of the Federative
Republic of Brazil of 1988 states that executive power
rests with the president. The President of the Repub-
lic appoints and dismisses ministers of state (Arti-
cle 84 of Constitution of the Federative Republic
of Brazil of 1988) [3].

Other constitutional powers of the president
include the awarding of state awards, the awarding
of honorary and higher military ranks. Thus, Article 84,
Clause XXI of Constitution of the Federative Repub-
lic of Brazil states that the president awards orders
and honorary titles. The President of Brazil assigns
military ranks (paragraph 1 of Article 42 of Constitu-
tion of the Federative Republic of Brazil of 1988) [3].

The powers of the President of Brazil in the field
of legislative power include: convening extraordinary
sessions of the parliament; sending messages to
the National Congress; the right of legislative initiative;
signing and promulgation of laws adopted by the par-
liament; application of the veto on laws adopted by
the parliament; issuance of own regulatory legal acts
(decrees).

The National Congress shall meet each year in
the Federal Capital, from February 2to July 17 and from
August 1 to December 22. The President of Brazil only
has the right to convene the parliament for extraordi-
nary sessions (Article 57 of Constitution of the Feder-
ative Republic of Brazil of 1988) [3].

The President of Brazil sends a message to
the National Congress every year on February 1.
The President's Message is an important document
in which the President announces his plan of action
for the year. In the message, the President of Brazil
discusses such issues as the economy, education,
health care, security and foreign policy.

The President's message is an important tool for
the President's communication with the people of Bra-
zil. The presidential address allows the president to
tell people about his plans for the future and how he
plans to solve the country's problems. The president's
message is also an important tool for influencing par-
liament. The president's message allows the president
to convince members of parliament to support his pol-
icy (XI, Article 84 and Article 165, Clause 5 of Consti-
tution of the Federative Republic of Brazil of 1988) [3].

The President of Brazil has the right of legislative
initiative. In addition to the president, the right of legis-
lative initiative belongs to any member and any com-
mission of the Chamber of Deputies, the Federal



Senate or the National Congress, the Federal
Supreme Court, the Prosecutor General of the Repub-
lic and citizens. The exclusive initiative of the Presi-
dent of the Republic includes laws that: a) determine
or modify the number of Armed Forces troops; b) relate
to: creation of public offices, functions or positions in
the direct bodies of the administration and in its asso-
ciated entities or increases in their salaries; admin-
istrative and judicial organization, tax and budget
matters, public services and administrative personnel
of the Territories; civil servants of the Union and Ter-
ritories, their legal statute, appointment to offices,
tenure and retirement; organization of the Prosecu-
tion Office and of the Office of the Public Defender
of the Union, as well as general rules for the organ-
ization of the Prosecution Office and the Office
of the Public Defender of the states, the Federal Dis-
trict and the Territories; creation and extinction of Min-
istries and government bodies, with due regard for
the provision; military of the Armed Forces, their legal
statute, appointment to offices, promotions, tenure,
remuneration, retirement, and transfer to the reserve
(Article 61 of Constitution of the Federative Republic
of Brazil of 1988) [3].

Other legislative powers of the President of Brazil
include the rightto sign and promulgate the law adopted
by the Parliament (promulgation). This right is the final
stage of the legislative process and contains several
elements: certification of the law and the fact that it
was adopted according to the established procedure;
signing the law; order on the publication of the law
and its implementation [2, p. 429-430]. Promulgation
of the law, i.e. making it known to the public, is car-
ried out by the head of state by publishing the text
of the law in special official printed publications. Thus,
the Constitution of the Federative Republic of Brazil
of 1988 states that the President of the Republic has
the right to authorize, promulgate and publish laws
(clause IV of Article 84) [3].

The mostimportant means of influence of the Pres-
ident of Brazil on the parliament is the veto of laws.
The head of state can impose a partial or general
veto. Thus, if the President of the Republic believes
that the draft is wholly or partially unconstitutional
or contrary to public interests, he imposes a full or
partial veto on it within 15 working days, and within
48 hours he notifies the Chairman of the Senate
of the reasons for his veto. The veto can be overrid-
den at a joint session of the chambers within 30 days
by an absolute majority of parliamentarians (para-
graphs 1, 4 of article 66 of Constitution of the Feder-
ative Republic of Brazil of 1988) [3].

Other constitutional powers of the President of Bra-
zil in the sphere of legislative power include the right
to issue his own normative legal acts (decrees).

The practice of delegated legislation, provided for
by the Constitution of Brazil, also leads to a strength-
ening of the president's position. The National Con-
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gress delegates the issuance of laws to the President.
Acts of the exclusive competence of the National
Congress, which supplement: the organization
of the judicial branch and of the Prosecution Office,
the career and guarantees of their members;
nationality, citizenship, individual, political and elec-
toral rights; pluriannual plans, budget directives
and budgets (Article 68 of Constitution of the Feder-
ative Republic of Brazil of 1988) [3].

In the field of judicial power, the President of Bra-
zil has the right to pardon, reduce and cancel crim-
inal punishments determined by the court, the right
to appoint judges or to participate in the procedure
of such appointments. Thus, in clauses XII, XV, XVI
of Article 84 of Constitution of the Federative Repub-
lic of Brazil of 1988, it is stated that the President
of Brazil has the right to grant pardons and mitigate
punishments after hearing, if necessary, the bodies
established by law; to appoint judges of the Account-
ing Tribunal of the Union in accordance with the provi-
sions of Article 73; to appoint magistrates in the cases
provided for by this Constitution, as well as the Gen-
eral Advocate of the Union [3].

In the field of foreign policy, the President of Brazil
represents the state in the international arena. It is
granted the right to accredit diplomatic representa-
tives, conclude treaties, conventions and international
acts and submit them for ratification to the National
Congress (Parts VII-VIII, Article 84 of Constitution
of the Federative Republic of Brazil of 1988) [3].

In the spheres of national security
and defense of the state, the President of Brazil heads
the state defense. He exercises the highest command
of the armed forces of the state. The head of state
has the right to introduce a state of emergency (mar-
tial law), general or partial mobilization or demobiliza-
tion with the consent of the parliament. The President
of Brazil is empowered to declare war in the event
of foreign aggression by authorization of the National
Congress or in the event that said aggression is com-
mitted outside legislative sessions with the approval
of Congress; make peace with the authorization or
approval of the National Congress (parts XIX—XX of
Article 84 of Constitution of the Federative Republic
of Brazil of 1988) [3].

The irresponsibility of the President of Brazil is not
absolute. He may be held legally liable by impeach-
ment if he commits a crime or other illegal actions.
Impeachment (eng. impeachment, from the French
empeechement — condemnation, accusation) is
a constitutionally established procedure for holding
high-ranking state officials (the president, ministers,
judges of higher courts, etc.) accountable by the par-
liament for their violation of laws [2, p. 172]. Articles
85 and 86 of Constitution of the Federative Repub-
lic of Brazil of 1988 state that acts of the President
of the Republic that encroach on the Federal Constitu-
tion and especially on: the existence of the Union; free
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exercise of the powers of the legislative and judicial
branch, of the Prosecution Office and the constitutional
powers of the federal entities; exercise of political, indi-
vidual and social rights; internal security of the country;
probity in the administration; budget law; compliance
with the laws and court decisions. If charges against
the president of the Republic are accepted by two
thirds of the Chamber of Deputies, he shall be sub-
mitted to trial before the Federal Supreme Court for
common criminal offenses or before the Federal Sen-
ate for crimes of responsibility. The president shall be
suspended from office: in common criminal offenses,
if the Federal Supreme Court accepts the information
or the complaint; in the event of crimes of responsi-
bility, after the Senate commences the proceeding.
If the trial has not been concluded after a period
of one hundred and eighty days, the president shall
return to office notwithstanding the regular progress
of the proceeding. In the event of common offenses,
the president of the Republic shall not be subject to
arrest before a criminal conviction is issued. Dur-
ing his term of office, the president of the Repub-
lic may not be held liable for acts not related to
the performance of the functions of the public office [3].

In Brazil, the initiation of the case and the indict-
ment is carried out by the lower house of the parlia-
ment, and the upper house turns into a judicial panel
for its consideration. In Brazil, the impeachment pro-
cedure was violated several times. In 1993, F. Collor
was removed from the post of President of Brazil. In
March 2016, D. Rousseff, who was accused of corrup-
tion, was removed from the post of President of Brazil.

Results. Thus, the President of Brazil is vested
with broad powers in the legislative, executive, judi-
cial, foreign policy, and national defense and secu-
rity spheres. The powers of the President of Brazil
in the sphere of executive power include: forming
and dismissing the government; recognition with state
awards, awarding of honorary and military ranks.
The powers of the President of Brazil in the field
of legislative power include: convening extraordinary
sessions of the parliament; sending messages to
the National Congress; the right of legislative initiative;
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signing and promulgation of laws adopted by the par-
liament; application of the veto on laws adopted by
the parliament; issuance of own regulatory legal acts
(decrees). In the field of judicial power, the President
of Brazil has the right to pardon, reduce and can-
cel criminal punishments determined by the court,
the right to appoint judges or to participate in the pro-
cedure of such appointments. In the field of foreign
policy, the President of Brazil represents the state
in the international arena. It is granted the right to
accredit diplomatic representatives, conclude treaties,
conventions and international acts. In the spheres
of national security and defense of the state, the Pres-
ident of Brazil heads the state defense. He exercises
the highest command of the armed forces of the state.
The head of state has the right to introduce a state
of emergency (martial law), general or partial mobili-
zation or demobilization with the consent of the par-
liament.
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OCo6GUBOCTI IHCTUTYTY Npe3ugeHTa B bpasunii

Boituyk Anina tOpiiBHa

nokTop dhinocodii 3 ranysi coyianbHMX
Ta NoBefiHKOBUX Hayk,

acucTeHTka kadefpu NoNiTUYHNUX HayK
KWiBCbKOro HaLioHa/IbHOTO YHIBEPCUTETY
imeHi Tapaca LLleBueHka

ByN. Bonogumunpceka, 64/13, Kuis,
YkpaiHa
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IHecmumym rpe3udeHma € KJ/IHOBOK YacmuHO 6pa3usibChbKoi NMoAIMUYHOI cucmemu.
Bpasunis € npe3udeHmcbkoro pecry6nikoto. NpesudeHm bBpasunii € 2nasolo Oepxasu
i 2nasoro ypsdy. Memotro cmammi € aHasniz ocobsiusocmeli thyHKUYIOHYBaHHSI IHCmumymy
npesudeHma 8 bBpasunii. Memodu oJocnidxeHHs1 € iIHemumyyioHasibHUl, cucmemHull
ma cmpykmypHO-byHKyioHasIbHUl. [pe3udenm bpa3usii HadiisiembCsi Ba20MUMU BIAOHUMU
MOBHOBaXeHHsMU. CmpoK nosHosaxeHb [lpe3udeHma bBpa3unii cmaHosums 4omupu
poku. MpesudeHm Bpa3surnii o6upaembCsi pas3oM 3 Biye-rnpe3udeHmMoM 3a MaxopumapHoOo
cucmemoro abcosiromHoi binbwocmi. ¥ bpasuniinpeaudeHmom Moxe 6ymu iuwe 2poMadsiHUH
yiel depxxasu 3a HapooxeHHsIM. Cucmemamusayito nosHoBaxeHs [MpesudeHma bpasusii
doyjinbHo 30ilicHrBamu BiOMoBIOHO A0 OCHOBHUX CGhep OepxxasHOI QisiibHOCMI — BUKOHABYOI,
3aKOHO0aBYoI, Cyd0BOI, 30BHIWHLOMOMIMUYHOI, HayioHa/IbHOI 6e3rneku ma 06OPOHU.
o nosHosaxeHb Npe3udeHma Bpasunii'y cohepi BUKOHABYOI B/1a0U HA/IEXUMb: (hOPMYBaHHSI
ma sionpas/ieHHs1 y sBiocmasky ypsioy; BI0O3Ha4YeHHs1 0epxxasHUMU Ha2opodamu, NPUCBOEHHS
roYecHuX i BilicbKoBUX 38aHb. []o nosHosaxeHb [pe3udeHma bpa3urii y cghepi 3akoHodas4or
B/1a0U HaIeXUMb. CK/IUKAHHS M03a4ep208UX CECill napnamMmeHmy; Hanpas/ieHHs noc/aHb 0o
HayioHasibHO20 KOH2pecy; npaso 3aKkoHOOasHol iHiyiamusu; MidnucaHHs ma Onpu/TIlOOHEHHS
MpUliHAMUX NapaaMeHmoM 3aKOHI8; 3aCMOoCyBaHHs 8emo W00 NpuliHAMUX napaameHmom
3aKOHIB; BUOaHHSI B/1aCHUX HOPMamusHO-MPaBoBUX akmig (ykasig). Y ccbepi cydosoi
gnaou llpe3udeHm bBpasusii Mae npaso Ha MOMUJYBaHHS, MOM'SKWEHHS | CKacyBaHHsI
KPUMIH&/IbHUX MOKapaHb, BU3HAYEHUX CydoM, npaso rpu3Hayamu cyddig abo bpamu yyacme
y npoyedypi makux fpusHa4eHb. Y 308HIWHLOMOMIMUYHIG cpepi MpesudeHm bpasusii
npedcmasnsie oepxasy Ha MKHAPOOHIU apeHi. BiH HadinsiembCs MpasoM akpeoumysamu
ounsioMamu4HUX MpeodcmasHukKis, yknadae 002080pU, KOHBEHUII ma MDKHapPOOHI akmu.
Y cehepax HayioHasbHOI 6e3reku ma obopoHu depxasu [lpe3udeHm bpasusii o4onoe
depxxasHy 060poHy. BiH 30ilicHroe Halisulye KomaHOyBaHHSI 36poliHUX cus depxasu. nasa
depxasu Mae npaso 8secmu Had3suwaliHul (BOeHHUU) cmaH, 3a2a/ibHy abo 4acmkosy
Mobinisayito 4u demobinisayito 3a 3200010 3 ap/IaMeHMOM.

Kmoyosi cnosa: npesudeHm, iHCmumym npesudeHma, iHcmumym fpe3udeHmcmsa,
npe3udeHm Bpa3unil, npesudeHmcbka pecrybiika.
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