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TEOPETUKO-IIPABOBI 3ACAJIA TOCJILIKEHHSI
3JIOUNMHHOCTI B YKPAIHI

boasin Kapoaina IropiBua,

CTyJleHTKa 3 Kypcy crneniaibHocTi «[IpaBoy,

HaByanbHO-HayKOBUH IHCTHTYT IICUXOJIOTIi Ta CYCIIUTPHUX HAYK,
VYHiBepcuteT YuHCbKoro, M. Oeca

Hayroeuti kepienux: JlonxenkoB Onexcanap ®exoposuy,

1. TIOJI. H., ipodecop, npodecop kabeapu

MOJIITMYHUX HayK 1 IpaBa, YHiBepcuTeT Y HMHChKOTO, M. Ozeca

VY cydacHiil mpaBoOBii HayIll Ti]T 3IOYMHHICTIO PO3YMIIOTh HE MMPOCTO CYKYITHICTh
OKpPEMUX MPOTUIIPABHUX JiIHb, & CKJIAIHUI, MACOBHH COLIAJIbHO-IIPABOBUN ()EHOMEH,
o TpaHCHOPMYETHCS IIiJ] BIUIMBOM ICTOPUYHOTO KOHTEKCTY Ta JIETCPMIHYETHCS
PI3HOMAHITHUMH CYCITUIBHUMU YWHHHUKaMH. Lleit ¢GeHOMEeH 3HaxoIUTh CBOE
BUPAXCHHS Yepe3 CKOEHHS KPUMIHAIIBHUX MPABOTIOPYIICHDh HA TEPUTOPIT KOHKPETHOT
Jep>)KaBH Yy BHU3HAYCHHM YacOBUM MPOMDKOK. ba3ow nais Takoro po3ymiHHS
BUCTYNAIOTh TMONOKeHHA KpumiHanpbHOTO KOAeKkCcy YKpaiHu, SKAW BHU3HAYAE
KpUMIHAJIbHE TIPaBOMOPYIICHHS SK CYCHIIbHO HeOe3neyHe BUHHE JISTHHA,
nepenOaueHe 3aKOHOM. BoHHM, y CBOW0 4Yepry, MNOAUISIOTBCS Ha KpPUMIHATBHI
MPOCTYIKH Ta 37T0YMHA. BiAMOBIAHO, 37TOYMHHICT SIK KATETOPIs COIIaTbHO-TIPAaBOBOTO
XapaKTepy OXOIUTIOE HE JIUIE TMOPYIICHHS KPUMIHAIBHO-TIPABOBUX 3a00pOH, a H
KOMIUIEKCHUN TUIACT CYCHUJIbHUX MPOIECIB: BUTOKU JEBIAHTHOI MOBEIHKHU, CTYIIHb

COIlaJIbHOT ~ HECTaOUIbHOCTi, pIBEHb 3aKOHHOCTI, a TaK0X €(EeKTUBHICTh
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(YHKIIOHYBaHHS IPABOOXOPOHHUX OpPraHiB Ta IHCTUTYTIB KPUMIHAJIBHOI FOCTHIIIT
3arajom.

CyTHICTH 3JI0YMHHOCTI BiIOOpakae i MoABIHHY IPUPOY. 3 OJHOTO OOKY, BOHA
€ COLIIAJIbBHUM SIBUILEM, OCKUIbKH (DOPMY€EThCA i BILUIMBOM MPOTHPIY CYCHLIBHOTO
MOCTYIly, MaTepiajibHOi HEPIBHOCTI, KPU3H MOpAJIbHUX IIHHOCTEH, Je(EeKTIB
colianizalii, HaCliJIKiB BOEHHUX 1M, MIrpaliiHUX XBWJIb Ta IHIIUX JECTPYKTUBHUX
¢dakTopiB. 3 IHIIOTO OOKY, «3JOUYUHHICTh MA€ YITKO BUPAXKEHUN MTPABOBUM XapakTep,
OCKUTBKH JIUIIIE KpUMIHATBHUN 3aKOH BU3HAYAE, K1 IISTHHS € KPUMIHAJIBHO KapaHUMH,
SIKUMH € MEX1 BIJIIOBIIAJIbHOCTI Ta 32 SKUMH KPUTEPISIMH BIIMEKOBYETHCS 3TOUMHHE
BiJ HeznmounHHOTOY [1, . 199]. «Came ToMy B KpUMIHOJIOTII 3JIOYMHHICTh IPUAHSTO
PO3YMITH SIK CYKYITHICTh KPHMIiHQJIBHHX IPABOMOPYIICHb, YYHHECHUX Ha TICBHIN
TEPUTOPIi 3a MEBHUM Yac, pa3oM i3 XapaKTepUCTUKaMH Oci0, SKi iX BUMHWIIMU, Ta
yMOBaMH, IO CHPHUSIIM iX BYMHEHHIO. Take pPO3yMiHHS Ja€ 3MOTY JOCTIDKYBaTH
3JIOYMHHICTH HE JIUIIE CTATUCTUYHO, a i MPUIMHHO-HACTIIKOBOY[2, ¢. 110].

Ak ckmagHUW  CcONIATbHO-TIPABOBUM  (PEHOMEH 3JIOUYMHHICTH  HaJlUICHA
KOMIUIEKCOM crenuiuaux o3Hak. [lepeaycim iii mpuTamMaHHa MacoBICTh — BeEJIUKa
KUTbKICTh TTOBTOPIOBAHUX KPHUMIHAJIBHUX MPABOMOPYIIEHD, IO M03BOJIAE€ (IKCyBaTH
NIEBHI TEHICHITIT, a HEe PO3IISAATH JACTIKTH SK 1301p0BaH1 BUNaaku. KpiMm Toro, BoHa €
ICTOPMYHO MIHJIMBOIO, OCKLIBKH 11 CTPYKTYpa Ta IMPOSBU O€3M0CePeIHBO 3aIekKaTh BiJl
MOJIITUYHUX, TOCTIOAAPCHKUX, BOEHHUX Ta TEXHOJIOTTYHUX YMOB JKUTTS CYCILIBCTBA.
HactynHoro o03HaKo10 € colianbHa OOyMOBIICHICTh, IO BKa3zye Ha (opmyBaHHS
3JIOYMHHOCTI i/l BIUTABOM KOHKPETHUX CYCIUIBHUX MPOIeciB. Takox BiA3HAYAETHCS
il CHCTEeMHICTh, fKa BHPAXAEThCS Y B3AEMO3AJIEKHOCTI PI3HUX KATETOpIii
KPUMIHAJBHUX TIPABOMOPYIICHb, X aKyMyJISIlli y KOHKPETHUX COI[IAIbHUX TPyIax Ta
KOpEJIAIii 3 piBHEM COIIaIbHOT0 KOHTpoto. OcoOymBe MicIie Mociae JaTeHTHICTD
3JIOYMHHOCTI, /)K€ 3HAYHUI MACHB MPOTHUIPABHUX JISTHb 3IAIIAETHCS 1032 MEKaMHU
odirmiitHOr0 00JTiKy. HalOinpmie me cToCcyeThecsl BHMAAKIB JOMANTHBOTO HACHILCTBA,
KI0€p3JI0YMHHOCT1, KOPYHIIHHUX MPOSABIB Ta 3JI0YMHIB, CKOEHUX B YMOBaX BOEHHOIO
crany. «IIpo HasBHICTH MPOOJIEMU HEMOBHOI BUSIBIIOBAHOCTI CBIAYATh 1 PE3yibTaTH

3araJbHOHAIIOHATBLHOTO JOCHIKEHHS PIBHSA 3J0YMHHOCTI Ta OIUHKH IISUIBHOCTI
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CUCTEMHU IpaBocyAas, npe3eHToBani Odicom I'enepanbHoro npokypopa 'y 2025 poui»
[3, c. 195].

KitouoBOI0  XapakTEepUCTUKOI  3JOYMHHOCTI  BHUCTyHae 1i  CycHUIbHA
HEeOE3MeYHICTh, OCKLIBPKY BOHA 3aB/Ia€ CYTTEBOI MIKOIU K OKPEMUM TPOMAJISTHAM, TaK
1 CYCNUIbCTBY ¥ 1HCTUTYTaM BIIaJy B IUIoMy. MacimitaOHe MOIIUPEHHS 3JI0YMHHUX
MPOSIBIB PYHHYE BiMUyTTs O€3MEKH, HIBEIIOE JOBIPY HACEJICHHS J0 JIepKABHUX
OpraHiB, rajbMy€ €KOHOMIYHE 3POCTaHHS, MEPEBAHTAXY€E OPTaHH TPABOMOPSIIAKY Ta
CyId, a TaKOX TOCHIIOE COIliabHY Hampyry. Y IIbOMy KOHTEKCTI BaroMHMH €
npunucu 3akoHy VYkpainu «IIpo HarionaneHy momimioo», € cepea KIHUYOBUX
BEKTOPIB JISJIBHOCTI BIJIOMCTBA 3aKPIIJICHO caMe MPOTUIII0 3JIOYMHHOCTI, TOPAJ 13
NiATPUMAHHAM TyOJiuyHOi Oe3MeKku Ta 3aXucToM TpaB 1 cBoOoa soaunu. lle
JEMOHCTPYE, 110 Ha 3aKOHOJABYOMY PIBHI 3JIOYMHHICTh IHTEPIPETYETHCA SIK OJHA 3
(GyHIaMEHTaJIbHUX 3arpo3 I PO3BUTKY MPABOBOI JepikaBH [4].

«IIle onHIEIO CYTTEBOIO PHUCOI 3JI0YMHHOCTI € ii JAeTepMiHOBaHICTh. Y
KPUMIHOJIOT1YHIHM TUIOIIMHI 11€ 03HAYaE, 110 3JTI0YMHHICTh MA€ CBOI MPUYMHU Ta YMOBH,
K1 MOXYTh OYTH €KOHOMIYHHMH, COIIaIbHUMHM, TMOJITUYHUMH, TCHUXOJIOTIUHUMH,
KyJIbTYpHUMU 200 opraHi3aiiiHo-ynpaBiiHCbKuMU. [ Ykpainu 15 Te3a € 0co0IMBO
aKTyaJbHOI0, OCKIJILKM Ha Cy9acHOMY €Talll Ha CTaH 3JI0YMHHOCTI IPSAMO BIUTMBAIOThH
NMOoBHOMAcITa0HA BiifHa, BHYTPIIIHE TIEPEMIIICHHS HACEJCHHs, BTpaTa MakHa,
IICUXOTPAaBMYIOUl HACIIKK OOHOBUX Jiii, HABAHTaKCHHS Ha TIPABOOXOPOHHY CUCTEMY
Ta TpaHchopmallis 3JOYMHHUX TPAKTUK Yy MUPPOBOMY ceperoBuimi. Tomy
JOCIIHKCHHST 3JIOYMHHOCTI JIMIIE SK IOPHAMYHOT KaTeropii € HeAoCTaTHIM: ii Ciin
OI[IHIOBATH KOMIUIEKCHO, 3 YpaxyBaHHSIM pEalbHUX CYCIUIBHUX MPOIECIB 1 3MiH
KpUMIHOTeHHO] cutyartii» [5, c. 210].

[TincymMoByrO4H, MOXKHA CTBEPKYBATH, 110 3IOYMHHICTH K COI1aJIbHO -TTPABOBE
SBUIIC € 0araTOpiBHEBOIO Ta 0araToacreKTHOI KaTeropi€ro, sika aKyMYJIIO€ B c0O0l
HOPMH KPHMIHAJbHOTO 3aKOHOJIABCTBA, CTATHCTHUYHI JaHi, COIIalbHI (HaKTOpH,
MOBEIHKOBI 1HBapiaHTW Ta pe3yJbTaTU MJISJIBHOCTI JEPKABHUX IHCTUTYILIIH.

OO0'exTUBHE pO3YMIHHS NPUPOAU 3JOYMHHOCTI € 3aCaJHUYUM €JIEMEHTOM JIJIsi
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noOyI0BU J1€BOT KPHUMIHAJIBLHO-TIPABOBOI MOJITHKH, MOJIEpHI3allii MPEBEHTUBHUX
MEXaHI3MiB Ta MiHIMI3a1lli KpUMIHOT€HHHUX 3arpo3 B YKpaiHi.
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